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CHAI RVAN:  Good nor ni ng,
we begin, |

For the applicant NB Power?

MacNut t

think this nmorning |

QC

Lorrai ne Légeére

| adi es and gentl enen. Before

wi |l ask for appearances.

MR. MORRI SON: David Hashey and Terrence Morrison on behal f

of the applicant,

CHAI RVAN:  Thank you,

Canadi an Manuf acturers and Exporters?

M. NMNbrrison.

M . Chai r man.

Baysi de Power ?

Cty of Sumrerside?

Ener a?
MR. ZED: Peter Zed, M. Chairnman.
CHAI RVAN:  Ener gi e Edmundst on?

M. Gllis? |Is that
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M. GIllis junior? There was a nod. W w | put that on
the record as a yes.
MR. ALBERT: Thank you, M. Chairman.
CHAIRVAN:  J.D. Irving Limted?
MR DEVER WIIliam Dever, M. Chairman
CHAI RMAN:  Thank you, M. Dever. WMaine Public Service
Conmpany? Northern Mine | ndependent System Admi ni strator?
And Nova Scotia Power, M. Zed again. Perth-Andover
El ectric Light Comm ssion? Departnent of Natural
Resources and Energy?
MR, BARNETT: Don Barnett.
CHAI RVAN: M. Barnett. And M. Knight is there as well, |
see.
Provi nce of Nova Scotia, Departnent of Energy? Saint
John Energy?
MR. YOUNG Dana Young, M. Chairnman.
CHAI RMAN:  WPS Energy Services Inc.? Board counsel?
MR. MACNUTT: Yes. Peter MacNutt wi th Doug Goss, Gaye
Dressl er and Ji m Easson.
CHAI RVAN:  Thank you, M. MacNutt. Any prelimnary matters?
MR MORRISON:  Yes, M. Chairman. You will recall that
there was an issue between JDI and the applicant with
regard to the Panel B presentation.

| " m pl eased to announce or report to the Board that
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M. Hashey and M. Snellie have cone to an agreenent as to
the nature of that exhibit. And it will be introduced
with sone nodifications at the tine that it wll be
i ntroduced as an exhibit.
And we will probably get that to the Board earlier as
wel | .
CHAI RVAN:  Yes.
MR MORRI SON:  The issues have been resol ved.

CHAI RMAN:  That is good news. And if | renenber correctly,
none of the other intervenors had any difficulty with
t hose slides, did they?

MR MORRI SON: That is correct.

CHAI RMAN:  Right. Good. Wll, that is very good news.

MR MORRISON: As well, M. Chairman, I'min a position to
answer three undertakings on the record.

CHAI RMAN:  Yes, pl ease.

MR MORRISON: First is -- actually it arises froma
guestion fromyourself, M. Chairman. It was an
undertaki ng gi ven on Novenber 21st. And it is regarding
the availability of a standard code of accounts for
transm ssi on.

W have searched the NARUC website. And there is no
mention of a standard code of accounts. FERC has a

standard code of accounts which is used by utilities for
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t he purpose of reporting to FERC.

But this standard is generally not used for nanagenent
purposes in the U S. There is no such standard in Canada.
In general Canadian utilities do not nmanage or generate

reports based on the FERC standard.

Mani t oba Hydro is of the opinion that if they had
proceeded to join a regional transm ssion organization in
the U S. they woul d not have been required to report based
on FERC standard code of accounts.

The accounting structure at NB Power permts separate
sets of accounts for each business unit, thereby
permtting the transm ssion costs to be distinguished from
ot her costs.

At this point NB Power has no plans to inplenent the
ability to report based on the FERC standard code of
accounts. And this decision is based on the expense of

doing so relative to the mnimal advantages. That is the

CHAI RVAN: Have you reviewed the FERC system of accounts?

MR MORRISON: | believe we have. Yes, we have.

CHAI RMAN:  And so they are not -- I"'msurprised. | think in
the past electric utilities had a -- NARUC had a system of
accounts. But that was before they were unbundled in any

way, shape or form
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So they had a -- and | believe in the early "90's we
were -- between NB Power and this Board, we were starting
to nmove to that kind of thing with the mninumfiling
requi renents that we were working on at the time that your
-- 1 won't say price cap regulation cane in. But that --

MR. MARSHALL: Legislative perm ssion.

CHAI RVAN:  Legi sl ative perm ssion, exactly. Anyhow. All
right. Well, we will carry that on. And certainly the
Board staff will make sone inquiries as well.

MR. MORRI SON:  The next undertaking, M. Chairnman, arises
or cane up on Novenber 20th. And it arose froma question
of M. Nettleton. And the question that we undertook to
answer was "Were any of the U S. electric utilities that
you considered integrated electric utilities owned by a
st at e gover nnent ?"

And the answer is that five of the nine utilities
whose standards of conduct were reviewed in detail by NB
Power are integrated electric utilities. None of these
conpani es are state-owned.

CHAI RVAN:  Yes.

MR MORRISON: And finally it is an undertaki ng on Novenber
21st. And it is through cross exam nation by M. McNutt.

And the reference is to -- well, actually it is day 4

transcript at page 90. And it dealt with energy
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i mbal ances.

And our response to that reference was "Energy
i mbal ances within the deviation band that have not been
corrected within the 30 days will be treated in the sane
energy manner as energy i nbal ance outside the deviation
band. However, since energy inbalance within the
devi ation band is cumul ati ve and not specific to any one
hour, the price paid for emergency energy i s non-
appl i cable.™

CHAI RVAN:  Okay. Thank you. Any other prelimnary matters?
MR MORRISON: That is all at this time, M. Chairnman.
CHAI RVAN:  Good. Thanks, M. Morrison. Any other party?
M. Zed?
MR. ZED: Yes. | apologize and confirmto the Board that
t he Emera panel is unavoi dably detained el sewhere, at
| east two-thirds of it and are unable to be here either
today or tonorrow.

Wen we were asked to reschedul e the panel a couple of
weeks ago, well, we did so. And in retrospect | guess we
made that comm t nent when perhaps we shoul d not have.

They are involved in sonething that is quite pressing.
| have spoken to M. Hashey and M. Morrison about it.
And with the Board' s perm ssion they have agreed that the

panel coul d appear at the outset of the hearing on
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Decenber the 9th. | don't expect it will be |engthy.
And beyond that, M. Chair, really nothing to add
unl ess the Board has any questi ons.

CHAIRVAN: I'mtenpted to ask what is nore inportant than
com ng before this Board?

MR ZED: Well, M. Chairman, there was a pressing business
matter that really they thought was at a stage where it
woul d free themup on two weeks notice to cone. And that
matter has sort of heated up to the point where it could
not be i gnor ed.

| really have no choice but to ask the Board's
i ndul gence in rescheduling the panel once again with
regret.

CHAI RVAN:  Well, all right. Sone things are inevitable.

But the next tinme, M. Zed, if there is the slightest
possibility of doing that then don't bend over backwards
to cooperate rescheduling. Because we are all here. And

the hotel is booked and everything.

MR ZED: | understand. And M. Chairnman --
CHAI RMAN: | appreciate you can't control it.
MR ZED: No.

CHAI RVAN: | understand that.

MR. ZED: And the other thing is on short notice it really

wasn't possible to substitute a panel. It wouldn't have
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done this process any service to put unprepared w tnesses
forward

CHAI RMAN: Okay. Refresh ny nenory. |Is there sonething
el se that is going to happen on Decenber the 9th?

MR ZED: Yes, there is.

MR MORRISON: M. Chairman, Panel Dis --

CHAI RMAN:  Comi ng back agai n.

MR. MORRI SON: -- com ng back --

CHAI RVAN:  Yes.

MR, MORRISON: -- to answer questions from M. Snellie,
understand. And if there is any redirect or rebuttal it
woul d follow that.

CHAIRVAN:  I'mjust wondering with the addition of the Enmera
panel, then are we pushing people back out of that day?
MR MORRISON: Well, there is a possibility of that. But it
woul d be our hope that we woul d keep the schedule as it is
now. And if, you know, the Panel B witnesses are a little

| ater getting onto the stand then so be it.

CHAI RVAN: Okay. Al right. Well, we will go ahead on that
basis, M. Zed.

MR. ZED:. Thank you, M. Chairman.

CHAI RVAN:  And do you want to call your panel now?

MR. ZED: Yes. | would ask Tim Leopold and Mel Whalen to

t ake the stand.
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CHAI RMAN: Wil e these gentlenen are settling in, just for

the interest of the parties, Enera will -- sorry, Nova
Scotia Power will have direct exami nation. And then we
will go through the cross with the applicant being the

| ast to cross exam ne, save and except for M. McNutt
concl udi ng exam nation of the panel and back to you for
redirect, M. Zed.

MEL VWHALEN, TIM LEOPOLD, sworn:

MR. ZED: Just for the record, could you please state your
names and confirmthat you are authorized to give
testimony on behal f of Nova Scotia Power Inc.?

MR. LEOPOLD: M nanme is TimLeopold. | amthe Director of
Control Centre Operations with Nova Scotia Power and | am
authorized to speak on behalf of Nova Scotia Power.

MR. WHALEN: MWy nane is Mel Whalen. | am Director of
Regul atory Affairs and Rates. | also amauthorized to
speak on behal f of Nova Scotia Power today.

MR ZED: M. Chair, with the Board' s indul gence, | think
M. Leopold will just nake a -- give a brief sumary of
t he evidence and after that we will turn it over to
guesti oni ng.

CHAI RVAN:  There are no slides?

MR ZED: There are no slides, no.

MR. LEOPQOLD: M . Chai rman, Conm ssioners, Nova Scotia Power
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filed evidence in this hearing to address two concerns
only. These concerns are the issue of inadvertent energy
and the issue of reciprocity.

Before | address these concerns, let ne say at the
outset that we are not here because of any major
di sagreenent with New Brunswi ck Power. Nova Scotia Power
and New Brunsw ck Power and indeed utilities throughout
North Anerica have had a |long history of cooperation.
This cooperation is necessary for the reliable operation
of interconnected power systens.

It is also financially beneficial to all parties
provi di ng benefits such as the sharing of short-term and
| ong-termreserve capacity and the exchange of econom c
energy.

As stated in our pre-filed evidence, Nova Scotia Power
and New Brunswi ck Power have been interconnected and have
shared these benefits for nore than 40 years. During that
time we have operated in accordance with nutually agreed
upon i nterconnection agreenents. The current agreenent
has been in place since the md 80s.

New Brunswi ck Power and Nova Scotia Power are al so
menbers of the North American Electric Reliability
Council, referred to as NERC, and participate with other

utilities across North America in the devel opnent of
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pl anni ng and operating standards and practices to ensure
the reliability of electric service to all custoners.

Al'l interconnected utilities operate in accordance
with those standards. |In recent years, the structure of
the electric power industry in North America has changed
significantly. And indeed it continues to evolve driven
| argely by the US Federal Energy Regul atory Conmm ssi on,
FERC. As this evolution continues, it necessitates
appropriate adjustments within NERC, that affect both Nova
Scotia Power and New Brunswi ck Power. Both conpanies are
participants in this evolution at the NERC |l evel and w ||
continue to be influenced by the outcones.

As stated above, Nova Scotia Power is participating in
this hearing to raise only two issues. The first issue
deals with the fact that the New Brunswi ck proposed tariff
does not provide for inadvertent energy exchange.

However, during |ast week's proceedi ngs New Brunsw ck
Power confirmed that this issue is being dealt with by the
operating conmttee established through the

i nt erconnection agreenent between Nova Scotia Power and
New Brunswi ck Power .

They have al so undertaken to consider the Board's
counsel's proposal to clarify in their tariff that

i nadvertent energy is different from energy inbal ance.



- 636 - M. Walen, M. Leopold - direct -
Nova Scotia Power is satisfied that this will address our
concerns with respect to this issue.

The second issue we wish to raise in this hearing is
the issue of reciprocity. Nova Scotia Power fully
supports the concept of reciprocity. However, for the
reasons stated in our pre-filed evidence, we believe that
the requirenment for reciprocity should be adm nistered by
an i ndependent third party and that there should be an
appropriate transition period.

New Brunswi ck Power indicated | ast week that they are
prepared to include in their tariff a provision that deals
with the question of a transition period and wai ver of
reciprocity, provided a standard of conduct is in place.

As indicated in our response to New Brunswi ck Power's
|R-3, we are prepared to inplenent such a standard. W
bel i eve, however, that where there are issues of
conpl i ance, those should be adjudi cated by an i ndependent
third party.

We woul d be prepared to address any questions that you
or the others nay have.

CHAI RMAN: | have just one question that came up during a
di scussion with sone Conm ssioners, we were having
yesterday, actually. And I know Board counsel m ght well

have this on his list of questions, but I will ask it
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ri ght now.

What does reciprocity nean to you and let nme put that
in context. 1In the case of NB Power, it is noving towards
an open access tariff, which will allow conpetitive forces
to supply electricity to their whol esal e custoners, plus
large industrials. Gkay. O large retail, whichever way
you want to classify it. Therefore fromyour perspective,
does reciprocity with NB Power mean that you too would
have to allow them access to your whol esal e and | arge
industrial or is it just |arge whol esal e?

MR. WHALEN: We support the reciprocity principle, as we
have indicated. The energy policy, as it has been stated
to date by the Province of Nova Scotia, does not take the
opening of the market all the way to |large retai
cust oners.

At this point it is limted only to whol esal e
cust oners.

CHAI RMAN:  So you are saying that reciprocity fromyour
perspective then would be to just allow access to
whol esal e cust oners?

MR. WHALEN: That is where the Nova Scotia Energy Policy is
at this point. | believe that is also consistent with
FERC.

CHAI RMAN: Good. Thank you. M. Gllis, do you have any
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guestions of this panel?
MR ALBERT: No, sir.
CHAI RVAN:  Shaki ng his head no. ay. JDI, M. Dever?
MR. DEVER. We have no questions of this panel.
CHAl RVAN: M. Barnett?
MR. BARNETT: Yes, M. CHairnan.
CHAI RVAN:  Woul d you like to cone down to nunber 5, sir?
MR. BARNETT: Yes, sir.

CRGSS EXAM NATI ON BY MR. BARNETT:

MR. BARNETT: Good norning, Panel. M nanme is Don Barnett.
|"mthe ADM of Natural Resources & Energy and | just have
a few questions for you here this norning. You can hear
me clearly?
MR LEOPOLD:. Yes.
MR VWHALEN: Yes.

Q - Just to start off, | would just like to understand the
relationship in the Emera Inc. group of conpani es which
bel i eve Nova Scotia Power is one of thenf

MR VWHALEN: Yes, we are.

Q - And the other ones being Enmera Energy who will be

appearing later in this hearing?
MR. WHALEN: Yes, they are another one.
Q - And the third | believe, |ooking at your website, would

be Bangor Hydro El ectric Conpany, is that correct?



- 639 - Cross by M. Barnett -

MR. WHALEN: Bangor Hydro is part of the Enera famly, yes.

Q - Correct. Just for the information of the Board and the
Provi nce and the Departnent of Natural Resources & Energy,
how does it |link? For exanple, do the -- a representative
of Nova Scotia Power exec do they sit on the executive of
Enmera Inc. or how does the relationship between you and
Enera Inc. and the sister conpanies --

MR. WHALEN: To answer your specific question, our chief
operating officer at Nova Scotia Power is a nenber of the
executive conmttee of Enmera Energy. | believe that's
true for other conpanies |ike Bangor Hydro but | can't
confirmthat.

Q - So that being the case then, there would be an
opportunity at such nmeeting of the board of -- or the
executive of Enera Inc. for an exchange of information
bet ween Enera Energy, Bangor Hydro and Nova Scotia Power?

Wul d that be a fair assunption to nake?

MR. WHALEN: | suppose the opportunity is there, yes.

Q - Just staying with Bangor -- and maybe this is going

out si de your know edge and please stop nme if in fact I am

Then 1" m sure probably your counsel will as well if | do
stray.
Bangor Hydro was acquired or becane one -- a sister

conpany when, about a year ago, two years ago?
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MR. WHALEN: | don't have the exact date right off the top
of ny head, but about a year ago.

Q - About a year ago?

MR VWHALEN: Yes.

Q - Are you people in Nova Scotia Power, are you particularly
aware -- famliar with New Brunsw ck's energy policy and
the White Paper or sone famliarity with it?

MR. WHALEN: Sone famliarity with that, yes.

Q - I think it is in evidence as JDI-3, M. Chairman, there
an IR -- a new exhibit rather. And you are aware -- and |
think the Chairman got started with this question too
before | got to the m ke here. You are aware of the
degree of market opening that New Brunsw ck proposes to

take effect April the 1st?

MR. WHALEN: Yes. | believe it's wholesale and | arge
i ndustrials, 750 kilowatts and larger, | believe it is.
Q - And you are aware -- are you aware that the policy al so

anongst other thrusts speaks about devel opi hg a
conpetitive market in the Province of New Brunsw ck?
MR. WHALEN: | believe that was the general thrust of the
docunent, vyes.
Q - Yes, | think you will find that in several references in
the exhibit of JDI. Wuld you agree that in devel oping a

conpetitive market sought by New Brunsw ck that
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transm ssi on access is inportant?

MR. WHALEN: Yes, | woul d.

Wul d you al so agree that devel oping a conpetitive market
involves a certain elenment of risk for all market

partici pants?

MR. WHALEN: | suppose in a conpetitive market, or in any

mar ket, | guess for that matter, there are risks. There
are opportunities.

And in helping mtigate that risk and risk to conpetitive
mar ket devel opnent, transm ssion access or transm ssion

avai lability is an inportant aspect?

MR. WHALEN: Sorry, I'mnot quite sure | understood that

| ast question. Can you repeat that question?

I n devel oping a conpetitive market, transm ssion
restrictions can play a negative effect in terns of
devel oping a conpetitive market? And if you have got
congestion, if you have got limted transm ssion capacity
it can have a negative effect? And the antonynt* of that
woul d be that if in fact you have transm ssion access then

it can aid in devel oping a conpetitive market?

MR, VWHALEN: Yes.

Now are you, Nova Scotia Power, aware that NB Power has
an application before another regulator, a federal

regul ator, to develop a second tie-line which would in
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fact add additional transm ssion capacity?
MR. WHALEN: | was not aware that they had actually nmade an

appl i cation, no.

Q - Maybe -- perhaps those questions would be better directed

to Enmera?
MR. WHALEN: | certainly can't answer questions on that.
Q - | think you just cut sonme of ny questions short. Did

Nova Scotia Power intervene in the Col eson Cove
application before this Board? | believe the hearing --
the application was |ast year and the hearing was held in
January of this year. Was Nova Scotia Power a party to
that, either as a formal or informal intervenor, to your
know edge?

MR. WHALEN: |'mnot sure of the answer to that question. |
beli eve we had sone people attend the hearings, whether --
| don't think we were a formal intervenor, but we nmay have
registered as an informal. But |I'mnot sure of that.
certainly was not involved personally.

Q - So you don't know to what |evel of involvenent or if in
fact the hearing itself was foll owed or the decision of
t he Board was noted by Nova Scotia Power?

MR. WHALEN: | have no personal know edge of that.

Q - And you wouldn't therefore know the basis on which the

Board nmade its decision in regards to that hearing?
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MR WHALEN: | have not read the Board decision on that.

- | would now | i ke to tal k about Nova Scotia's energy
policy, | believe it is called "Seizing the Qoportunity".

| think the Chairman spoke -- or reference in terns of
his reciprocity question.

MR, VWHALEN: Yes.

- What | would like to do is to just hand you an excer pt
fromthat if | may, M. Chairman?

CHAI RVAN:  Show it to M. Zed.

- It is -- perhaps | will show M. Zed the excerpt and --

CHAI RVAN:  Yes, | think that is appropriate. Let himsee it
and we will go fromthere.

MR BARNETT: M. Chairman, | would like to distribute
copies of these to the Board and to the nmenbers of the
panel .

CHAIRVAN:  We will -- unless there is an objection we wll
give it an exhibit nunber. And it wll be PNB-1.

MR. ZED: M. Chairman, | don't have any objection. | nean,
if there is sone issue that is taken out of context, we
will get an opportunity to clarify it later --

CHAI RVAN:  Yes.

MR ZED: -- on cross -- or I'msorry, redirect.

CHAI RMAN:  Right. Thank you, M. Zed.

-1 would like to refer you to page 23, which | guess --
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believe is the first page under the front cover of the
excerpt that you have before you

M. Chairman, this is taken fromvolunme 1 of Nova
Scotia Governnment's energy policy entitled "Seizing the
Qpportunity.”

It is not the -- there are really two vol unes there.
But this is the smaller volume that | have just excerpted
from It is reproduced in the thick volune as well, in
part 3.

VWhat | want to direct you to is the first full para

-- the paragraph that starts "Nova Scotia's electrica

i ndustry is dom nated by Nova Scotia Power."

Do you see that?

MR. WHALEN: Yes, | do.

And we go on to read that Nova Scotia Power -- it says it
owns and operates nost of the electrical generating
capacity (97 percent).

VWhat is the size of the Nova Scotia electricity

mar ket ?

MR. LEOPOLD: The donestic load in Nova Scotia?

Par don?

MR. LEOPOLD: The donestic load in Nova Scotia? |Is that --

Yes. Donestic load in Nova Scotia, sorry?

CHAIRVAN: I n order for himto get your m ke on, just raise
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your hand before you answer. | forgot to tell you that.
| "' m negligent on ny housekeepi ng.

MR. LEOPOLD: The peak load in Nova Scotia is approximately
2,100 negawatts. That woul d be a peak | oad.

Q - And the paragraph goes on to speak about the remaining
share of the systemis owned and operated by six
muni ci palities -- and then it goes on to list those
muni ci palities.

O the peak | oad, what proportion of that would be
related to those six nmunicipalities that are listed on
page 23 of the docunent you have before you?

MR. LEOPOLD: It would be very difficult to give you a
guantified answer there. Cbviously the peak | oad woul d be
at a specific tinme of day, time of year. So |I'mnot sure
| can answer that question specifically.

MR. WHALEN: If | could just add to that, in the "Seizing
the Opportunity" docunent, on an energy basis those six
constitute 1.6 percent. | think you will see that in the
docunent .

On a peak load basis it may be a little different than
that. But it is in the order of that.

Q - So it is about 1.6 percent? | do believe | read that in
t he docunent .

MR. WHALEN: Yes. That nunber is in the "Seizing the
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Qpportunity" docunent.

And if | go to page -- line 3, page 11 of your evidence,
it states -- and | will read the paragraph. "Electricity
mar ket governance conmttee, the EMSC has been established
to recommend i npl enentation, devel opnment, structure,
econom ¢ considerations and rules to introduce limted
el ectricity conpetition by 2005 in Nova Scotia.” And it
goes on fromthere.

So when Nova Scotia is speaking in this docunent, in
this policy docunment -- well, first et me back up. Did
Nova Scotia Power have input during the consultation
process, which | believe took place leading up to this
docunent, did Nova Scotia Power have an input into that

process, that you are aware of ?

MR. WHALEN: Enera Energy submtted a docunent to the policy

devel opnent peopl e, yes.
And in devel oping that position Enera | presune would
have consulted with Nova Scotia Power or you woul d have

fed into that process?

MR, VWHALEN: Sur e.

kay. So if I -- 1 think I understand that the size of
the Nova Scotia market that will open in 2005, presum ng
the tinetable is net, that is referenced in your evidence

and is in this docunent "Seizing the Qpportunity” is about
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-- is 1.6 percent of the total domestic energy narket?

MR. WHALEN: That is the plan that is in the "Seizing the

Qpportunity” docunent, yes.

Yes. | have discussed with you earlier the issue about

t he New Brunswi ck market and the size of its opening on
April the 1st 2003, again presuming all the tinetables are
nmet there.

Wul d you have any idea what that size of New
Brunswi ck woul d be when we tal k about opening it at the
whol esal e I evel and at the large industrial |evel?

If I were to suggest to you it may be 1,000 negawatts,
you know, could you take that, subject to check, that that

may be about the size of the nmarket?

MR. WHALEN: Yes. | don't know what that number is. So if

you are suggesting to ne it is 1,000 negawatts | have no
reason to doubt that that is a reasonabl e nunber.

Fromny point it is significantly |larger than what Nova
Scotia is proposing to open under its limted access in a

ti metabl e of 2005, would you agree?

MR. WHALEN: That is true. | should point out that in the

"Sei zing the Qpportunity” docunent that is referred to as
a Phase 1 openi ng.
| was going to go there. Because if you turn to page 26

of the docunment "Seizing the Qpportunity”, there is
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specific reference of the first group. | wll wait until
you have that.

It says that the first group in Nova Scotia that wl|
be able to purchase electricity conpetitively will be
whol esal e custoners. The only whol esal e custoners
currently in Nova Scotia are the six municipal utilities
t hat we have spoken about.

That is what you are referring to | believe? That is
under the bold - we need a chanpion in governnent to
nurture, et cetera. It is the first full paragraph
under neath that?

MR. WHALEN: Yes. | see what you are referring to. Wat |
was thinking of, | believe in the conplete docunent there
i s sonme discussion about a Phase 1 and a Phase 2, and a
Phase 2 following this, depending on the outcone of this
and sone other factors.

But the notion is this would be a Phase 1. And the
notion is there would be a Phase 2 follow ng that.

Q - But there is no timng on Phase 2, to your know edge?
MR. WHALEN: | don't recall the timng on the Phase 2.
Q - And Phase 1 is to be in effect, if all the tinmetables are
nmet, 2005 sonetine?
MR. WHALEN: Yes. The 2005 date is in the docunent, yes.

Q - Nowin the sanme docunent it refers to a electricity
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mar ket pl ace governance conmttee, | believe. Are you
famliar with that --

MR, VHALEN: Yes.

Q - -- or famliar with that reference?
MR WHALEN: |I'mfamliar with the reference, yes.
Q - Okay. |Is Nova Scotia Power a nmenber of -- one of your

si ster conpani es or your parent, a nmenber of that EMSC, |
t hink the acronym conmes down to?

MR. WHALEN: Yes. Nova Scotia Power is one of the people at
the table, yes.

Q - Therefore would you agree that in sitting at the table on
that electricity marketpl ace governance comrttee, there
is an opportunity for Nova Scotia Power to have input in
and perhaps influence the devel opnent of that conpetitive
mar ket and the timng on it and the rules around it, of
course?

MR. WHALEN: We certainly do have an input. But we are one
-- we have got one tier of about eight or 10 around the
table. W have one vote.

Q - | understand. But ny experience in New Brunsw ck is that
the electric utility has quite a powerful voice at the
table, so --

MR. WHALEN: Things may -- things may be different in New

Br unswi ck.
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You don't have a Bill Marshall, | gather, eh?

MR. MARSHALL: Strike that fromthe record, M. Chairman

So there is an opportunity to have your voice on terns of
what you believe is an appropriate tine for the opening of
the market or extending that market beyond the snal

whol esal e market that is proposed at this point in tinme?

MR. WHALEN: Yes. As | said, we certainly are able to put

our views forward as one nenber of the EMGC

And finally, just in this |ine of questioning, when -- |
think you agreed with nme, subject to check, and obviously
it is my nunber, but when I'mlooking at 1,000 negawatts
of market opening on April the 1st, and |I'm | ooking at the
1.6 percent, whatever that would equate to on an

equi val ent basis to nmegawatts, there is a substanti al

di fference.

And ny question to you on that basis then is do you
think it is fair and equitable that in fact, between these
two nei ghboring markets, New Brunswi ck and Nova Scoti a,
that in fact New Brunswi ck should be prepared to open its
mar ket the way it is doing and give access to Nova Scotia
Power to that market, whilst at the same tinme Nova Scotia
is only opening its nmarket to what really is a very snal
mar ket size conpared to New Brunsw ck?

| s that what you would call a |evel playing field?
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MR. WHALEN: Well, | believe the requirenent for open access

under FERC is for wholesale. | can't conment on why New
Brunswi ck chose to go party into the retail market or what

their opportunities are or why they decided to do that.

- But you did agree that the whol esal e opening in Nova
Scotia is Phase 1 or is the first step, and that Nova
Scotia -- you know, it may go further than that at sone
time in the future?

MR. WHALEN: | was just suggesting that in the energy policy
docunent that is certainly suggested, yes.

- | guess where I'"'mcoming fromis fairness in terns of

reciprocity between the two jurisdictions. | have sone
concern over that. But | will nove on fromthere.

In your evidence -- and | think this will just about
wrap up a couple of nore small questions -- your reference

of a transition period. And | think there was sone
mention during cross exam nation of one of the previous
panel s of NB Power.

So what woul d you consider to be an adequate
transition period? And | would refer you to page 9, lines
23 to 25 of the Nova Scotia evidence, Nova Scotia Power
evidence. No, | have the wong reference there. | appear
to have given you the wong reference so | am-- but | do

bel i eve your -- you do talk about a transition period,



Q

Q

Q

- 652 - Cross by M. Barnett -

yes?

MR. WHALEN: Yes, we do.

So what woul d you consider to be an adequate transition

period from NSPI's point of view?

MR. WHALEN: We would like the transition period to align

with the process that's in Nova Scotia that allows the
process to go to the first phase where we are able to get
ourselves to a position that would be confortable to New
Brunsw ck.

And in your view why should this Board consider such a

transition period to be appropriate?

MR VWHALEN: Well we listed sone reasons in our evidence.

The market design committee in New Brunsw ck tal ked about
reciprocity, the need for reciprocity. W believe there
are things that -- let ne before | |eave the narket design
commttee just say that in their discussion of that issue,
tal ked about how requiring reciprocity and if that were to
-- that could discourage players in the New Brunsw ck
market. | believe that's all in the market design --
sorry, yes, the market design conmttee in New Brunsw ck
There are other aspects of the tariff. The whole
tariff is under the jurisdiction of the Board. Several
i Ssues.

Yes. And your view in terns of fairness is that because
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FERC only demands that reciprocity be at the whol esal e

| evel, that that's as far as one needs to go?

MR. WHALEN: That's right. And FERC al so has incl uded

provi sions for waiver of reciprocity, a waiver of an OASIS
system sone of those things under certain circunstances,
and FERC makes deci sions about that. W believe that

t hose deci sions should properly be made by an i ndependent

party.

- Do you know if there has been any di scussion at the
utility guy |level between Nova Scotia Power and New
Brunswick in ternms of discussions of reciprocity beyond
t he whol esal e | evel ?

MR. WHALEN: | amnot sure | understood the |ast part of
t hat questi on.
- | guess what | amasking is, as utilities talk to one

anot her, and we heard your opening statenent about
cooperation, and | have heard that, too, from NB Power,
what | amasking is on a sort of utility guy to utility
guy, do you know if there has been any di scussi on between
Nova Scotia utility guys and New Brunswick utility guys in
terms of opening the nmarket beyond just the snal

muni ci pal level in Nova Scotia, sonething conparable to
New Brunswi ck? And the issues that surround -- the

di scussion, | presune the issues that surround that?
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MR WHALEN: | amnot sure | amfollowing the -- where | am
having a little difficulty is that even if we had
di scussions like that, it's in neither Nova Scotia
Power's, nor New Brunsw ck Power's hands to deal wth
that. 1It's in the hands of the narket governance
commttee in Nova Scotia and the governnent of Nova Scotia
internms of the tine line and the driving of if. So even
if our desires were not totally aligned, we need to follow

t hat process.

- | understand -- | think you told nme that you are nenber
of the market -- electricity marketplace governance
conmittee, and discussions at the -- at the level that I

was referring to may carry forward with it some convincing
notes or ideas to nenbers of that commttee, that's really
all I was asking?

MR. WHALEN: We certainly do our best to put our views
forward, yes.

MR. BARNETT: M. Chairman, that's all the questions |I have

for this panel. | had nore, but the response to one of ny
early questions, | think the questions now |l wll refer
for -- defer themto the Enera Panel -- the Enmera Energy

Panel , when they are here on the 9th.
CHAI RVAN:  Thank you, M. Barnett. M. Young, do you have

any questions?
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MR. YOUNG M. Chairman, based on the panel's direction to

M. Barnett and the Province, nmy questions are all focused

in the area that they gave direction to himto go to Enera

with. So |l will hold themtill the Enera Panel.

CHAI RVAN: Fi ne.

break now or after?

M. Morrison, do you want us to take our

MR MORRISON: | think probably it would be appropriate to

take a break now.

CHAIRVAN:  We will take a 15 minute recess now then.
(Recess)

CHAI RMAN: M. Morrison, go ahead.

MR ZED: M. Chairman, if | mght --

CHAI RMAN:  Sorry, M. Zed?

MR, ZED:

For clarification -- | don't think anything turns

on this but one of the questions that M. Barnett asked

was relating to the operating -- the answer was | believe

that M. Huskilson, the operating officer, chief operating

officer of Nova Scotia Power, was either an officer on the

Board of Emera Energy.

And | think the witness just wants to clarify his

answer. | just don't -- that is not correct, and --

VR VWHALEN:

was on the executive of Enmera Energy.

M. Chair, | believe | inadvertently said he

| should have said

Enera | ncorporated and not Enera Energy.
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CHAI RMVAN: M. Barnett, do you have any foll ow up questions
to that then?
MR. BARNETT: No, sir.
CHAI RVAN: Ckay. Thank you.
MR. ZED:. Thank you.
CHAl RVAN:  Go ahead, M. Morrison.
MR. MORRI SON:  Thank you, M. Chairnan.

CROSS EXAM NATI ON BY MR MORRI SON:

Q - Good norning, M. Walen and M. Leopold
MR. LEOPOLD: Good nor ni ng.
MR. WHALEN: Good norni ng.
Q - I just want to be clear before this panel is stood down.
And M. Barnett raised it this nmorning. And | just want
to make sure that we are going to have an opportunity to
ask questions of the appropriate panel.

Qobvi ously New Brunswi ck Power takes the issue of
opening up the transm ssion reservations, which is
advocated in the evidence of Enera Energy, very seriously.

And | just want to nmake sure, and | want this panel to

confirm or perhaps counsel can confirm that those

guestions will be addressed -- any questions dealing with
that issue will be addressed by Enmera and not by this
panel .

MR. WHALEN: Just so | amclear, when you say opening up the
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transm ssion, are you specifically tal king about the New

England tie --

- The MEPCO interface, that is right.

MR. WHALEN: -- and those kinds of questions? Yes, those
are Enera Energy questions.

- Thank you. | would ask you to turn to NSPI 1 which is

your evidence. And it is at page 10 of that evidence.

Do you have that in front of you, M. Whal en?

MR, VWHALEN: Yes.

And on page 10, about the middle of the page, there is a
par agr aph nunbered (b). And in that paragraph it says In
the US FERC s Order such as 888, 889 and 2000 with respect
to transm ssion have always included an appropriate
conpliance tinme frane.

Now either, M. Whalen or M. Leopold, could you
explain to the Board what this conpliance tinme franme is

that you are tal king about?

MR. WHALEN: Well, when FERC has put the orders in place and

put new rules in place, they have al ways given the advance
notice of that, and through sonething |like a NOPR, a
noti ce of proposed rul emaki ng.

When they have nade the rule they have generally
included a time frame for conpliance.

kay.
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MR. WHALEN: In the current SMD di scussion for exanpl e,
their press release around that and the fact that they
were noving in that direction | believe was Decenber of
' 99.

And they were in that press release indicating a two-
year period when they expected that people would conply
with that.

Q - So what you are tal ki ng about when you are tal king about
this FERC conpliance tine frame or horizon, you are really
tal ki ng about the whol e notice of proposed rul emaki ng
process where FERC sends out a NOPR and then there is a
time for cooment and then there is an inplenentation
phase? 1|s that the conpliance tine frame you are talking
about ?

MR. WHALEN: | was just naking the general comment that
general ly FERC gives sone advance notice and sonetine for
conpliance to whatever the new rul es are.

Q - Now you refer in your evidence specifically to FERC
Orders 888, 889 and 2000. And what were are dealing with
here in this application is an open access transm ssion
tariff that is conpatible with FERC Order 888.

You woul d agree with -- that is generally what we are
here dealing with?

MR, VWHALEN: Yes.
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Q - kay. Nowif I told you, M. Whalen -- and you can take
this subject to check -- but for purposes of ny
guestioning this nmorning, if | told you that the NOPR or
the notice to proposed rul emaking for Order 888 was issued
on March 29th 1995, would you accept that as being
correct?

MR. WHALEN: Yes. That sounds about the right tine.

Q - And if I also told you, M. Walen, that there was a
process for comrents on the NOPR and that it went to a
final ruling on 24th of April, 1996, would you al so agree
with that, subject to check?

MR. WHALEN: Subject to check, yes.

Q - And if | told you that after the rule there was 120 days
basically fromthe time of the final ruling before the
mar ket participants had to actually be in the nmarketpl ace,
in other words they had -- it is ny understanding that
t hey had 60 days fromthe date of FERC s ruling to have a
transm ssion tariff in place and then 60 days after that
to actually inplenent that tariff, would you agree with
t hat ?

MR. WHALEN: | have no reason to disagree with that.

Q - kay. So if I also told you, M. Whal en, for purposes of

nmy questioning this norning, that the tine fromthe NOPR

the initial NOPR to the time that the actual tariff had
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to be inplenmented was 17 nonths, would you have any reason
to dispute that?
MR, WHALEN:  No.

Q - kay. Is it fair to say, M. Whalen, that this idea of
t he market opening in New Brunsw ck doesn't conme as any
real surprise to Nova Scotia Power, does it?

MR. WHALEN: No. Certainly it is -- the whol e opening of
t he market across North Anmerica drives off 888. And
certainly we have been aware of that just in ternms of the
time franmes and particularly the ones that you have
ref erenced.
| guess one of the things we should note in that is
that in the US FERC had the authority over all of the

different players. So FERC was a conmon driver for

ever ybody.
Q - No. | understand that. | was just trying to understand
what the tine frame -- conpliance tinme frane was that you

were referring to in your evidence.
Now you are aware that NB Power had an open and
through tariff in 1998, correct? You are aware of that?
MR VWHALEN: Yes.
Q - And if I told you -- and perhaps you know this directly,
M. Walen, but I"'mgoing to put it to you in any event --

that if | told you that NB Power, in a neeting which was
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held in April of 1998 with Nova Scotia Power, basically
had notified Nova Scotia Power of its position regarding
reciprocity requirenents under its open and through
tariff, would you have any reason to dispute that?

MR. WHALEN: No. | have no reason to dispute that.

Q - And in questioning earlier | think M. Barnett put
guestions to you about the New Brunswi ck white paper and
that, as a utility in the Maritine control area, you were
generally famliar with the New Brunswi ck Governnment's
whi te paper on energy policy?

MR WHALEN: Yes, we were.

Q - And you are aware that that provided for an open narket
under an open access transm ssion tariff? At |east that
was what the reconmendati ons were or the policy
provi si ons?

MR VWHALEN: Yes.

Q - And you would agree with me, M. Walen, that white paper
was issued in January of 20017

MR. WHALEN: | have no reason to dispute that.

Q - And you are also famliar | assunme, M. Walen, in your
position as regulatory affairs at NSPI, with the market
design comm ttee report from New Brunsw ck?

MR. WHALEN: Generally, yes.

Q - And that report -- the final report was issued in June of
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20027
MR WHALEN: | wll accept your date on that.
Q - Okay. You agree that is generally the tinme frame?
MR VWHALEN: Yes.

Q - And you would also be famliar that with a recomrendati on
in that report -- | believe it is recomendation 6.57.
can get the reference for you. But basically that
recommendation dealt with the opening of the market under
an open access transm ssion tariff?

MR VWHALEN: Yes.
Q - And that contained reciprocity requirenments?
MR VWHALEN: Yes.

Q - kay. And if | told you that that particul ar
recommendati on, that recomrendation 6.57, although it was
included in the final report of the market design
commttee, it was also included in an interimreport of
the market design committee which was issued in Cctober of
2001, would you have any reason to disagree with that?

MR, WHALEN:  No.

Q - And woul d you have been famliar with that interim

report?
MR. WHALEN: Yes. | believe | read that report, yes.
Q - And this process that we have here today results from an

application that was filed by NB Power for an open access
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transm ssion tariff, and that was filed in July of 20027
MR VWHALEN: Yes.

Q - And it is ny understanding that the application itself
and all of the evidence was available for parties, and I'm
assum ng Nova Scotia Power availed itself of that, on July
25t h of 2002?

MR VWHALEN: Yes.

Q - OGkay. Now l'mgoing to put a couple of tine frames to
you, M. Whal en, and you can agree or disagree. But if |
told you that if you took the date that you were first
notified back in 1998 of NB Power's reciprocity
requi renents under the open and through tariff to the date
of the proposed narket opening in April of this year -- of
next year, sorry -- if | told you that was approxi mately
five years, would you agree with that?

MR VWHALEN: Yes.

Q - And if we take the tinme frane to nmarket opening in Apri
of next year, fromthe date that the interimreport --
sorry, the tinme that the white paper, New Brunswi ck white
paper was rel eased, that is approximately two years.

Wul d you agree with that?
MR VWHALEN: Yes.
Q - Okay. And that sane tinme frane with respect to when the

interimreport of the market design conmttee was rel eased
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is approximtely 17 nont hs?

MR. WHALEN: | assume you have done the cal cul ations

properly, yes.

- Thank you.

MR. MORRI SON: | do have a docunent, M. Chairnman, that |

would Iike to put to the witness, as | shared it with ny
friend M. Zed this norning. It arises from questions
that were put to Panel D by M. MacNutt. And essentially
what it relates tois M. MicNutt asked Panel D whether NB
Power woul d be prepared to add | anguage to the tariff that
woul d provide for -- in setting out the conditions or the
ternms upon which reciprocity would be wai ved, and that

that apply to all custoners, a level playing field.

W have turned our hands to that. And we have drafted
wor di ng that we propose to ask this Board to incorporate
into the tariff. | have shared this with M. Zed. And
t he witnesses have had a chance to look at it earlier.

So I would ask that this be marked. And | will put

t he docunent to the w tnesses.

CHAI RMAN: My records indicate it should be A-12. Go ahead,

M. Morrison.
| don't know whether it should be you, M. Walen, or M.
Leopol d, but whoever would |like to answer these questions.

| understood in your evidence this norning that Nova
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Scotia Power agrees that before it can take access to the
New Brunswi ck market under this tariff that you agree that
you wi Il put a standards of conduct in place, is that --

am| correct fromyour evidence this norning?

MR. LEOPOLD: That is correct.

Now you have had an opportunity to review this docunent,
gentlemen. | believe we went over it this norning and --
in sone fashion at least. And it is also ny understanding
that you don't take exception with anything in this
docunent except the tinme frame for inplenmentation of your

own transm ssion tariff. |s that correct?

MR. WHALEN: There are two difficulties that we see. One is

the proposed tine frane of January 2004. The difficulty
around that is that we, as Nova Scotia Power, have no
control over that date. The process in Nova Scotia is
under the EM3C and the tine frame that has been set by the
Governnent of Nova Scotia for the EM3C i s 2005.

The second difficulty is the notion of being able to
bring sonmething to the Board only when we have an open
access tariff in place. Wat we were |ooking for in the
evi dence that we put forward was sonme wai ver that would
cover the period up until the tine when we have that open
access tariff in place.

M. Whal en, don't -- please don't take ny questions as
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bei ng argunent ati ve because they are not intended to be
so. And I'mgoing to ask you a question that | rarely ask
on cross exam nation. But what do you think is a
reasonable time period for inplenentation of your tariff?
O why isn't -- actually a better question is why isn't
January 1st 2004 a reasonable tine period to expect that
Nova Scotia would be in a position to open its market to
New Brunswi ck?
MR. WHALEN: | guess the issue is not whether or not |

believe it's a reasonable tine frame, it's an issue of the

time frane that has been set by the Governnment of Nova

Scoti a.
Q - Do you think it is reasonable -- | mean, are you in a
position today -- | nean, if we were to be able to cone to

sonme agreenent on this issue, are you in a position today
to put forward a date certain that you would say that you
woul d have an open access transm ssion tariff?

MR. WHALEN: No, we -- Nova Scotia Power cannot do that
today. W can develop a tariff internally, but in terns
of being able to put that tariff on the open nmarket, that
has to be in conjunction with the report of the market
governance conmittee.

Q - So | guess what you are saying, M. Wlalen, is that

really you are not in a position to put an outside tine
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[imt on how long you want this reciprocity to go on for,
or this waiver of reciprocity to be open?

MR. WHALEN: Well, the "Seizing the Opportunity" docunent,
the Nova Scotia Energy policy has the 2005 date in it. |
believe | could accept a 2005 date, given that that's
already there and | believe that is consistent with the
EMEC. What | would not be confortable doing woul d be
accepting any date that is different fromthat.

Q - And again | don't want to be argunentative, |I'mjust
trying -- | really do want to hear what you have to say on
this issue. Do you really think it is reasonable and fair
t hat Nova Scotia generators can have access to New
Brunswi ck custonmers and Maine custoners and P.E. |
custoners, and they can't have access to your market? And
there is no real tine frame for when that is going to
happen especially -- and that could be another -- into
2005. | mean, do -- ny question is do you think that is
fair and reasonabl e?

MR, WHALEN: | guess | will give you the same answer | did a
couple of mnutes ago. And whether | believe it's fair or
not is not really the issue. | just don't have any
control over that tinme frane.

MR. MORRI SON: Those are all ny questions, M. Chairnman.

CHAI RMAN:  Thank you, M. Morrison. | see M. Dionne has
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just cone in. Does he have any questions of this panel?
MR. DIONNE: No, not at this tinme.

BY THE BQOARD

CHAIRVAN:  This is the only tinme you are going to get. Just
before I turn to ny fellow Conm ssioners, | had one
guestion of the panel, one |ast one.

M. Whal en, ny understanding of the legislation in
your province, and you are no |l onger a crown corporation,
if Nova Scotia Power decided that it wanted to file with
the regulator in Nova Scotia an open access tariff, they
could do so, could they not? They don't have to wait on
t he governnent.

MR. WHALEN: |'mnot sure that's true. W can certainly
fileit with the Board. |'mnot sure that the Board can
deal with it. The Public Uilities Act contains a Section
55(A) which deals with the Board's ability to approve a
tariff or wheeling out of the province.

CHAIRVAN:  Oh, does it? I'mnot famliar with that
provi si on then.

MR. WHALEN: Yes. Yes, it does. But there is no provision
in the Public UWilities Act for the Board to deal with a
tariff that addresses wheeling into the province. |'m not
sure that the UARB could deal with that under the existing

Public Uilities Act.
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CHAI RVAN: Do you know, M. Zed?

MR. ZED: My understanding is the sane as the witness', M.
Chair. Although I haven't -- you know, we have tal ked
about it and that has been our assunption all along, that
they are not authorized to deal with the sane type of --

CHAI RVAN:  Yes. My recollection of their |egislation was
very contrary to what we have in place in New Brunsw ck
in that they have general supervision of Nova Scotia Power
and conplete regulatory jurisdiction over it. So unless
the | egislation has been changed to restrict certain
activities of the Board, that's where I was com ng from

MR ZED. (kay.

CHAIRVAN: | would -- the Board woul d appreciate your
finding out, M. Zed, what the actual situation is.

MR ZED: Fine. W wll do that.*

CHAI RMVAN: | appreciate that.

MR. SOLLOAE: | just have a few questions and address them
to no one in particular, whoever wants to answer it is
fine.

It again relates to this issue of whol esal e versus
retail and large retail and large industrial. One of the
criterial think that we find in the current application
is, if I understand it in interpreting it correctly, that

NB Power is opening all of their custonmers that are served
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at the 69 kv |l evel and above, opening themup for
conpetitive access. How nmany custoners do you serve at
that voltage | evel or above?

MR. LEOPOLD: Sir, | can't provide you with an exact nunber,
but there would be -- we are estinmating around 40.

MR. SOLLOAS: So in that sense if we -- sone mght be very
smal | custoners, but this -- the sense of the nunber of
custoners in dispute here is maybe 30 to 40 custoners?

MR LECPOLD: That would be correct.

MR. SOLLOWS: The only other question | think is | know you
have a related -- through Enera, a related conpany in
Mai ne, is Bangor Hydro. And | know sonme of the positions
here sort of swirl around what FERC requires in terns of
reciprocity in these various things. | guess the question
is do you have a feeling for how many whol esal e custoners
there are in Maine and sonme different -- any feeling for
the difference in the structure of the electricity
busi ness between Maine and Nova Scoti a?

MR, WHALEN: Only in a very general way. | don't really
know how nmany whol esal e custoners Bangor Hydro has.
believe in total they have sonething |like 155, 000
custoners. But how many of those are wholesale, | --
don't know if any of them are.

MR. SOLLOAS: (Okay. Are there -- Bangor Hydro would in fact
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be a whol esal e custoner in the Maine system would it not?

MR. WHALEN: | amnot sure. | believe they do buy nost of
their generation. But | amreally not famliar with the
operation of Bangor Hydro.

MR. SOLLOAS: Do you know if there are vertically integrated
electric utilities in Mine?

MR. WHALEN: | am not sure of the answer. My guess woul d be
pr obabl y not.

MR SOLLOWS: And that would tend to increase the nunber of
whol esal e custoners if there were not --

MR WHALEN: Well | think their whole structure is
different. M recollection is that the generation is
conpletely separate. | amthinking, for exanple, of
Central Maine Power, who sold all their generation. They
were required to do that. So I think nost of the
distributors in Maine buy the generation in an open
mar ket .

MR. SOLLOAS: So | guess where | amcomng fromis it
possible -- or is it reasonable to infer that the rules
that FERC antici pated when setting things up in terns of
access to whol esal e custoners, FERC -- that Board m ght
have had the perception that they were opening up a nuch
| arger fraction of the market than one and a half or 1.6

percent ?
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MR WHALEN: | really can't comment on that.

MR SOLLOWS: Thanks. That's it.

CHAI RMAN:  Yes. Do you want to conme up to nunber 5, M.
MacNutt, or do you want to ask your questions fromthere?

MR. MACNUTT: M. Chairman, we have been very carefully
following our list of questions as the panel has been
exam ned this norning and we find that we do not have any
guestions as a result of the questioning this norning.

CHAI RMAN: Thank you. M. Zed, do you have any redirect.

MR. ZED: | have one question by way of clarification.

CHAI RVAN:  Yes.

REDI RECT EXAM NATI ON BY MR. ZED

Q - | believe the witness testified that there were two
i ssues with this docunent that was provided us this
nor ni ng.

CHAI RVAN:  Yes.

Q - And | understood the first issue to be around the tim ng.
And | amnot sure of the answer around the second issue.
| understood it to be around the |ast paragraph. But if

the witness could just explain what the second objection
i s?

MR. WHALEN: The paragraph as witten requires a custoner
such as Nova Scotia Power to have in place an open access

tariff before we could nmake any appeal to the Public
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Utilities Board.

What we were seeking in the evidence that we have
provi ded and the issue for us is covering a period up to
the point where we introduce that. So it kind of nakes
the two nutually exclusive, if | could use that. If we
accepted the proposal, it nmeans that we -- there would be
no jurisdiction for the Board until our open access tariff
isin place. W are looking for the Board to adjudicate
before that point.

MR. ZED. Thank you.

CHAl RVAN:  Good. Thanks, M. Zed. The Board wants to thank
the witnesses for their testinony here today and you are
excused, of course. But | did have to nention that | was
terribly disappointed that M. Whal en hadn't read every
decision of this Board and conmtted themto nenory.
Thank you for your testinony.

| don't think there is anything else. W sinply
adjourn to 9:30 on Monday the 9th, is that correct?

Thank you.

( Adj our ned)
Certified to be a true transcript of the proceedings of this

hearing as recorded by nme, to the best of ny ability.

Reporter



